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CHAPTER 1: INTRODUCTION




1.0  INTRODUCTION

The Towns of Ellery, North Harmony, Busti, and Ellicott, and the Villages of Bemus Point
and Celoron have proposed to undertake the application of United States
Environmental Protection Agency (EPA) and New York State Department of
Environmental Conservation (NYSDEC) registered herbicides on target areas of
Chautauqua Lake (the Lake) to control invasive aquatic plants.

This Final Supplemental Environmental Impact Statement (FSEIS) has been prepared in
accordance with the New York State Environmental Quality Review Act (SEQR) and its
implementing regulations contained in 6 NYCRR Part 617, for the proposed application
of herbicides on target areas of Chautauqua Lake. This FSEIS provides responses to
substantive comments received during the public comment period and at the Public
Hearing on the Draft Supplemental Environmental Impact Statement (DSEIS). All
information contained in the DSEIS is incorporated by reference in this FSEIS, except as
specifically revised, amended, or replaced (see Chapter 3).

In response to public complaints about the density of invasive macrophytes, including
curlyleaf pondweed and Eurasian watermilfoil, in Chautauqua Lake, the Town of Ellery
Town Board (Ellery Town Board), in coordination with other lakefront municipalities and
the NYSDEC, is seeking to resume herbicide application in target areas of the Lake. The
NYSDEC has required a Supplemental Environmental Impact Statement (SEIS) pursuant
to SEQR before it will issue permits for future aquatic herbicide use in Chautauqua Lake.
Therefore, the Ellery Town Board, as the Lead Agency, has required the preparation of a
SEIS to update the evaluation of the potential environmental impacts of the use of
specific herbicides in target locations of Chautauqua Lake.

This SEIS supplements the evaluation of the potential impacts of herbicides contained in
the “Programmatic Environmental Impact Statement on Aquatic Vegetation Control
Program of the Department of Environmental Conservation Division of Lands and
Forests” prepared in 1981 by the NYSDEC (1981 PEIS) and the Supplemental
Environmental Impact Statement to the New York State Aquatic Vegetation Control
Program: Plan for Future Use of Aquatic Herbicides in Chautauqua Lake prepared by
the Chautauqua County Department of Planning and Development in 1990 (1990 SEIS).
The 1981 PEIS is included as Appendix B to the DSEIS. The 1990 SEIS is Appendix D to the
DSEIS. The intent of this FSEIS is to update the 1990 SEIS based on the current state of the
Lake and additional information on the proposed herbicides.

The Ellery Town Board has classified the proposed herbicide application treatment as a
Type 1 action under SEQR based on a determination that the herbicide application will
ultimately involve the physical disturbance (application of herbicides) of ten or more
acres. This threshold for a Type 1 action is set forth at 6 NYCRR § 617.4(b). The Ellery
Town Board is completing a coordinated environmental review of the proposed action
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as required by SEQRA. On December 11, 2017, upon receiving the consent of all
Involved Agencies, the Ellery Town Board established itself as Lead Agency and issued
a Positive Declaration. A copy of the Positive Declaration issued by the Ellery Town
Board, indicating that a SEIS would be prepared for this action, is included in Appendix
A to the DSEIS.

The Town determined that the DSEIS was complete and ready for public review on
February 8, 2018. Copies of the DSEIS were made available for public review, including
an electronic version on the Town of Ellery’s website. A public meeting to receive
comments was held on March 1, 2018. The deadline to receive comments was March
12, 2018. In response to requests for more time to respond, the comment deadline was
extended to March 16, 2018. Written comments were received from the NYSDEC, NYS
Office of Parks, Recreation, and Historic Preservation, Chautaugqua County Department
of Health and Human Services, Chautaugqua County Water Quality Task Force, and the
Chautauqua Utility District. Comments were also received from members of the public
and organizations both at the public meeting and in writing.  All comments were
reviewed and logged, and all substantive comments have been addressed in this FSEIS.
Appendix B to this FSEIS includes the written comments that were received prior to the
end of the comment period, and Appendix C contains the tfranscript of the Public
Hearing.

The proposed application of herbicides would be in accordance with permits received
from the NYSDEC and in accordance with the New York State product labels. The
herbicides that are being evaluated are Aquathol® K (active ingredient endothall),
Navigate (active ingredient 2, 4-D), and Renovate 3 (active ingredient friclopyr). All
three herbicides have been the subjects of herbicide specific supplemental
environmental impact statements approved by the NYSDEC and have been used in
lakes throughout New York State. Aquathol® K and Navigate were evaluated in the
1981 PEIS, which is Appendix B to the DSEIS. Renovate was evaluated in an herbicide
specific SEIS for Renovate, which is attached as Appendix C to the DSEIS.
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CHAPTER 2: SUMMARY OF DSEIS/FSEIS




2.0 SUMMARY OF DSEIS/FSEIS

The proposed action is the application of EPA- and DEC-registered herbicides
(Aquathol K, Clearcast, Navigate, and Renovate 3) in target areas of Chautauqua
Lake to eliminate or control invasive macrophyte populations. Invasive submerged
aquatic vegetation, also known as macrophytes, including curlyleaf pondweed and
Eurasian watermilfoil, have impeded recreational use of the Lake. The Ellery Town
Board, in coordination with other lakefront municipalities and the NYSDEC, is seeking to
resume targeted herbicide application in the Lake in order to control these
macrophytes. The herbicides that are being evaluated in the SEIS are Aquathol® K
(active ingredient endothall), Navigate (active ingredient 2, 4-D), and Renovate 3
(active ingredient triclopyr). All three herbicides have been the subjects of herbicide
specific SEIS's approved by the NYSDEC and have been used in lakes throughout New
York State. This SEIS evaluates potential impacts specific to Chautauqua Lake.

As noted in the DSEIS, Chautauqua Lake includes 42-miles of shoreline across nine
municipalities: the Towns of Busti, Chautauqua, Ellery, Ellicott, and North Harmony,
and the Villages of Bemus Point, Celoron, Lakewood, and Mayville. The Lake, which is
approximately 13,000 acres in size, is divided into north and south basins, separated
by a narrows at Bemus Point. The southern basin is generally shallow, with a maximum
depth of 19 feet, and tends to have a higher concentration of macrophytes.
However, non-native macrophytes are found in both basins of the Lake.

The history of weed control is outlined in the DSEIS. Various methods have been used
since the 1930's. In the decades since the 1990 SEIS was issued, the ecology of the
Lake has been studied in reports including a Watershed Management Plan (2010), a
Total Maximum Daily Load (TDML) for Phosphorus study (2012), and the Macrophyte
Management Study (MMS) for the Lake (2017). These reports provide insights into
issues pertaining to weed growth, including in the case of the MMS, a discussion of the
use of aquatic herbicides. They are not updates to the 1990 SEIS.

Certain municipalities around the Lake, including the Town of Ellery, intend to
undertake the application of EPA- and DEC-registered herbicides in target areas in
the Lake, subject to the completion of this SEIS, receipt of aquatic pesticide permits
from the NYSDEC, and completion of the SEQR process. This SEIS is infended to identify
potential impacts and explore ways to minimize significant adverse environmental
impacts of herbicide application. The SEIS also evaluates potential alternatives to the
proposed action.

The herbicides being considered in this project are Aquathol® K, Navigate, and/or
Renovate 3. Figure 1-3 in the DSEIS illustrates proposed target areas. The target areas
for herbicide application roughly include:

e Bemus Bay
e Bemus Point
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e Bly Bay

e Burtis Bay

e Busti/Lakewood

o Stockholm/Greenhurst

e A portion of the Stow shoreline on the Lake’s west shore
e Sunrise Cove

e Sunset Bay

o Warner Bay

The proposed activity will be undertaken in compliance with all applicable NYSDEC
regulations and permit requirements and in accordance with the herbicide product
labels to minimize potential impacts.

The application of the herbicides is infended to address nuisance macrophyte growths,
primarily curlyleaf pondweed and Eurasian watermilfoil. Both species are non-native,
exhibit aggressive growth characteristics, and degrade or impede recreational use
and aesthetic conditions of Chautauqua Lake.

Consistent with its mission, the Chautauqua Lake Partnership (CLP) conducted over 75
educational meetings, presentations, mailings, and events beginning in November
2016 to raise awareness of Lake issues and garner support for its 2017 and 2018
activities. CLP assisted the Town of Ellery and Village of Bemus Point in the application
of herbicides to Bemus Bay in June 2017 as part of a NYSDEC permitted Data
Collection Project. The Data Collection Project demonstrated that herbicides could
effectively reduce the density of Eurasian watermilfoil in the Lake. (SOLitude Dec.
2017) (DSEIS Appendix E).

As a result of the positive results of the Data Collection Project and this community
outreach, ten lakeshore communities requested inclusion in CLP's 2018 herbicide
tfreatment plans.  These communities enlisted the support of their municipal
representatives in the four Towns and three Villages included in this SEIS. Each Town
and Village then unanimously passed a resolution supporting the SEIS and SEQR
process.

As part of the 2018 herbicide application program, SOLitude conducted preliminary
weed density/type and bottom sediment depth surveys offshore of the majority of
these communities in June and October 2017. Further surveys will be conducted in
spring 2018. Surveys include weed density/type and bottom sediment depth. The
proposed freatment areas were selected based on (1) invasive weed (curlyleaf
pondweed and Eurasian watermilfoil) concentrations, (2) community input on noxious
weed interference with aesthetics, swimming, boating, fishing, and other recreational
pursuits, (3) Lake bottom sediment depth since deep sediments are more conducive to
nuisance level plant growth, and (4) community input on weed fragment
accumulation and associated algae growth and odor.
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This SEIS seeks to address the negative impacts of excessive invasive macrophyte
growth on Chautauqua Lake and to evaluate to what extent herbicides may be used
in target areas of the Lake to benefit Lake ecology, as well as tourism, recreation, and
public enjoyment of the Lake.

Ion



CHAPTER 3: REVISIONS TO THE DSEIS




3.0:  REVISIONS TO THE DSEIS

The following revisions have been made to DSEIS in response to new information
learned and comments received from Involved Agencies, Interested Agencies,
Interested Parties, community organizations, and members of the general public.

1. Treatment Areas

The maximum freatment area coverage (for a given year) was reduced from
1,031 to 989 acres, a reduction of 42 acres. This reduction occurred after review
of NYSDEC dilution models applied to the proposed treatment areas and
additional information on water depths within the proposed treatment areas.
The new treatment areas comply with NYSDEC regulatory requirements
regarding the application of 2, 4-D.

TREATMENT AREA REVISIONS (ACRES)

Figure DSEIS FEIS Change  DSEIS Page
(Acres) (Acres) (Acres)
4-1 Busti/Lakewood 289 289 None Page 88
4-2 Stockholm/Greenhurs 55 55 None Page 88
4-3 JIrSemus Bay 124 124 None Page 89
4-4A  Burtis Bay (Ellicoft) 277 198 None Page 90
4-4B Burtis Bay (Celoron) 79 79 Page 90
4-5 Stow 48 48 None Page 91
4-6 Warner Bay 42 37 -5 Page 92
4-7 Bly Bay 15 15 None Page 93
4-8 Bemus Point 55 40 -15 Page 94
4-9 Sunrise Cove 23 23 None Page 95
4-10 Sunset Bay 103 81 -22 Page 96
1031 989 -42

2. Page 8, Paragraph 3

Original

“The MMS identified the use of aquatic herbicides as an appropriate
management technique within over 50% of the Lake's management zones.
While the MMS provides useful information to help evaluate the use of
herbicides, it did not update the 1990 SEIS, nor did it include a strategy for
implementing the varying macrophyte management strategies it recommends.
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As a result, the MMS did not create a method through which the included
herbicide weed management tool could not be utilized. In addition, by the
time it was published, the MMS was based on data that, in some cases, were a
decade old.”

Revised

“The MMS identified the use of aquatic herbicides as an appropriate
management fechnique within over 50% of the Lake's management zones.
While the MMS provides useful information to help evaluate the use of herbicides,
it did not update the 1990 SEIS, nor did it include a strategy for implementing the
varying macrophyte management strategies it recommends. As a result, the
MMS did not create a method through which the included herbicide weed
management tool could be utilized. In addition, by the fime it was published,
the MMS was based on data that, in some cases, were a decade old. The MMS
did not undergo the SEQR process and thus, did not create a method through
which the included herbicide weed management tool could be utilized.”

3. Page 11, Figure 3: Proposed Target Areas

New Figure 3: Proposed Target Areas (Full Map in Appendix F: Mapping)

2018 CHAUTAUQUA LAKE HERBICIDE TREATMENT PLAN

ppm)
2 ppm: Aquathol K 8t 1.5 ppm)
urtis Bay - Ellicolt: 198 acres (Navigate a4 2 ppm; Aguathol K at 1.5 ppm)
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4. Page 21, Paragraph 2
Original
“The aquifer at the southern end of the Lake services the City of Jamestown.”
Revised
“The Cassadaga aquifer services the City of Jamestown”
5. Page 21, Paragraph 2
Original

“All wells surrounding the Lake are expected to be located in the aquifers
showing on Figure 3-1."

Revised

“Most wells surrounding the Lake are expected to be located in the aquifers
showing on Figure 3-1."

6. Page 23, Paragraph 2
Original

“These monitoring wells are currently located in Panama and Falconer (USGS
Groundwater Watch, 2018).”

Revised

“These monitoring wells are currently located in Panama and Gerry (USGS
Groundwater Watch, 2018).”

7. Page 24, Paragraph 2
Original
“Exceptions included the Chautauqua Utility District (Chautauqua, NY), the
Chautauqua Heights Water District Number 2 (Dewittville, NY), and an unknown
number of residences.”
Revised
“Exceptions included the Chautauqua Utility District (Chautauqua, NY), the

Chautauqua Water District #2 (Dewittville, NY), and an unknown number of
residences.”
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8. Page 24, Paragraph 4

Original

“The 2016 CSLAP report only covers the north basin of Chautauqua Lake (Figure
3-3a).”

Revised

“The 2016 CSLAP report covers the north basin and south basin of Chautauqua
Lake.”

9. Page 35, Paragraph 5

Original

“Racine-Johnson identified an additional 9 aquatic macrophyte species found in
the Lake.”

Revised
“Racine-Johnson identified an additional 12 aquatic macrophyte species found
in the Lake.”

10. Page 37, Table 3-3: Fish Species, Chautauqua Lake (Adapted from CCDPD 1990)

New Figure 3-3: Fish Species, Chautauqua Lake (Adapted from CCDPD 1990)

Ambloplites rupestris Rock Bass

Amia calva Bowfin (NO LONGER PRESENT IN THE LAKE)
Campostoma anomalum Stoneroller Minnow
Carassius auratus Goldfish (INTRODUCED)
Caproides cyprinus Quilloack Carpsucker
Catostomus commersoni White Sucker

Coregonus artedi Cisco

Cottus bairdii Mottled Sculpin

Clinostomus elongatus Reside Dace

Culaea inconstans Brook Stickleback

Cyprinus carpio Carp (INTRODUCED)
Dorosoma cepedianum Gizzard Shad (INTRODUCED)
Esox americanus Grass Pickerel (INTRODUCED)
E. Lucius Northern Pike (INTRODUCED)
E. masquinongy Muskellunge

Etheostoma caeruleum Rainbow Darter
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E. exile

E. flabellare

E. nigrum

E. olmstedi

Fundulus diaphanus
Hypentelium nigricans
. nebulosus

. punctatus
Labidesthes sicculus
Lepisosteus oculatus
L. osseus

L. platostomus

L. gibbosus

L. macrochirus
Micropterus dolomieu
M. salmoides
Morone chrysops
Morone americana
Moxostoma anisurum
M. macrolepidotum
Notemigonus chrysoleucas
Notropis atherinoides
N. cornutus

N. heterodon

N. heterolepis
Notriopis hudsonius

N. spilopterous

N. volucellus

Noturus miurus

Perca flavescens
Percina caproides

P. maculate
Pimephales notatus

P. promelas
Polyodon spathula
Pomoxis annularis

P. nigromaculatus
Rhinichthys atratulus
Oncorhynchus mykiss
Salmo trutta
Salvelinus fontinalis
Schilbeodes marginatus
Semotilus atromaculatus
Stizostedion vitreum
Umbra limi

lowa Darter

Fantail Darter

Western Johnny Darter
Tesselated Darter

Banded Killlfish

Northern Hog Sucker

Brown Bullhead

Channel Catfish (INTRODUCED)
Brook Silversides

Spotted Gar

Longnose Gar

Shortnose Gar (NO LONGER PRESENT IN THE LAKE)
Pumpkinseed Sunfish

Bluegill Sunfish

Smallmouth Bass
Largemouth Bass

White Bass (INTRODUCED)
White Perch (INTRODUCED)
Silver Red Horse

Shorthead Redhorse Sucker
Golden Shiner

Emerald Shiner

Common Shiner

Blackchin Darter

Blacknose Minnow

Spottail Shiner

Spotfin Shiner

Mimic Shiner

Brindled Madtom

Yellow Perch

Logperch

Blackside Darter

Bluntnose Minnow

Fathead Minnow

Paddlefish

White Crappie (INTRODUCED)
Black Crappie (INTRODUCED)
Western Blacknosed Dace
Rainbow Trout (INTRODUCED)
Brown Trout (INTRODUCED)
Brook Trout

Mad Tom

Creek Chub

Walleye (INTRODUCED)
Central Mudminnow



11. Page 45, Table 3-6: Potential Rare Plants/Animals

New Table 3-6: Potential Rare Plants/Animals

Binomial Name

Gavia immer

Littorella uniflora

Monarda
clinopodia
Notropis heterodon

Potamogeton hillii
Ptychobranchus
fasciolaris
Stuckenia filiformis
Apalone spinifera

Common
Nomenclature
Common Loon

American Shore-
Grass
Basil-Balm

Blackchin Shiner

Hill's Pondweed
Kidneyshell Mussel

Slender Pondweed
Spiny Softshell Turtle

Last Year
Documented
2005

1937

1963

1937

2017
2008

1936

Notes

Species of
Special
Concern

Not
Endangered
Threatened
Not
Endangered
Endangered
Species of
Special
Concern



12. Page 56, Figure 3-11: Parks

Revised Figure 3-11: State Parks
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13. Pages 60 - 126, Header
Original

“Draft, Aftorney Work Product, Attorney Client Privieged, Not for Public
Distribution.”

Revised
Removed from document.
14. Page 61, Paragraph 2
Original
“Exceptions included the Chautauqua Utility District (Chautauqua, NY), the
Chautauqua Heights Water District Number 2 (Dewittville, NY), and an unknown

number of residences.”

Revised

“Exceptions included the Chautauqua Utility District (Chautauqua, NY), the
Chavutauqua Water District #2, and an unknown number of residences.”

15. Page 61, Paragraph 3
Original
“Systems serving private condominiums developments on the Lake (i.e., Point
Chautauqua) also rely on Lake water, as do a small number of private
residences.”

Revised

“Some systems serving private condominiums developments on the Lake also
rely on Lake water, as do a small number of private residences.”

16. Page 65, Table 3-16: Additional Water Discharge Sites
Original
“Table 3-16: Additional Water Discharge Sites”
Revised

“Table 3-16: Additional Water Discharge Sitesin 2011 (Source: LWRP 2011)"



17. Pages 68, Paragraph 3

Original

“In NY, additional restrictions on swimming until the day after application, and for
potable water use (MCL of 0.005 ppm).”

Revised

“In NY, additional restrictions on swimming until the day after application, and for
potable water use (MCL of 0.050 ppm).”

18. Page 74, Paragraph

Original

“The Renovate setback distance is based on expected application rate and
tfreatment plot size (> 16 acres), but the high label threshold (0.40 ppm) for
potable water in relation to the NYS Department of Health threshold of 0.050
suggests that potential movement of Renovate would be significantly greater
than the other herbicides.”

Revised

“The Renovate setback distance is based on expected application rate and
treatment plot size (> 16 acres), but the high label threshold (0.40 ppm) for
potable water in relation to the NYS Department of Health threshold of 0.050
ppm suggests that potential movement of Renovate would be significantly
greater than the other herbicides.”



19. Page 75, Paragraph 2

Original

“To provide some guidance in this document, the total area of the ten proposed
treatment zones was calculated for total volume, which equaled 4,459.5 acre-
feet. (Average depth was based on those sample points measured for water
depth during the plant survey.) Using this conservative total volume, the table
below shows the theoretical partial or whole Lake concentration of each
herbicide at anticipated application rates and areas.”

Table 4-1: Herbicide Application Rates and Concentrations

Herbicide Application  South Basin Both basins
Rate concentration concentration
Renovate 3 2.0-2.5 ppm | 0.0499 ppm 0.0146 ppm
Navigate 2.0-4.0 ppm | 0.0099 ppm 0.0033 ppm
Aquathol® K | 0.75-1.5 ppm @ 0.0347 ppm 0.0095 ppm

Revised

“To provide some guidance in this document, the total area of the ten proposed
treatment zones was calculated for total volume, which equaled 4,107.7 acre-
feet. (Average depth was based on those sample points measured for water
depth during the plant survey.) Using this conservative total volume, the table
below shows the theoretical partial or whole Lake concentration of each
herbicide at anticipated application rates and areas.”

New Table 4-1: Herbicide Application Rates and Concentrations

Herbicide Application Rate  South Basin Both basins
concentration concentration
Renovate 3 2.5 ppm 0.0355 ppm 0.0074 ppm
Navigate 2.0-4.0 ppm 0.0487 ppm 0.0226 ppm
Aquathol® K 0.75-1.5 ppm 0.0249 ppm 0.0088 ppm



20. Page 77, Table 4-2: Proposed Sampling Procedures

New Table 4-2: Proposed Sampling Procedures

Treatment Area Proposed Herbicide(s) and Inside Outside

Concentration(s) (mg/Il) treatment treatment area
area

Busti/ Renovate 4 samples 2 samples

Lakewood (2.5 ppm)

Stockholm/ Navigate (2.0 ppm), AQuathol® 2 samples 1 sample

Greenhurst K (1.5 ppm)

Bemus Bay Navigate (4.0 ppm), Aquathol® 2 samples 1 sample
K (0.75 ppm)

Burtis Bay Navigate (2.0 ppm), Aquathol® 4 samples 2 samples
K (1.5 ppm)

Stow Navigate (4.0 ppm) 3 samples 1 sample

Warner Bay Navigate (4.0 ppm) 2 samples 1 sample

Bly Bay Navigate (3.0 ppm), Aquathol® 1 sample 1 sample
K (0.75 ppm)

Bemus Point Navigate (4.0 ppm) 2 samples 2 samples

Sunrise Cove Navigate (2.0 ppm) 3 samples 1 sample

Sunset Bay Navigate (4.0 ppm, Aquathol® 3 samples 2 sample
K (1.0 ppm)

Chavutauqua Outside treatment area na 1 sample

Institution

Lake Outlet Outside treatment area na 1 sample



21.

Page 85, Table 4-6:

Overlap Between Proposed Treatment Zones and Fish

Spawning, Rearing, and Endangered Species Zones from the MMS (Ecologic 2017)

New Table 4-6: Overlap Between Proposed Treatment Zones and Fish Spawning,
Rearing, and Endangered Species Zones from the MMS (Ecologic

Proposed
Treatment
Area

Busti/
Lakewood
Stockholm/
Greenhurst

Bemus Bay

Burtis Bay

Stow
Warner Bay
Bly Bay

Bemus
Point
Sunrise
Cove
Sunset Bay

Figure

4-2

43

4-4

4-10

2017)

Proposed Herbicide(s)
and Concentration(s)
(mg/1)

Renovate

(2.5 ppm)

Navigate (2.0 ppm),
Aquathol® K (1.5 ppm)

Navigate (4.0 ppm),
Aquathol® K (0.75 ppm)

Navigate (2.0 ppm),
Aquathol®K (1.5 ppm)

Navigate (4.0 ppm)
Navigate (4.0 ppm)

Navigate (3.0 ppm),
Aquathol® K (0.75 ppm)

Navigate (4.0 ppm)
Navigate (2.0 ppm)

Navigate (4.0 ppm,
Aquathol® K (1.0 ppm)

Overlap of Proposed Treatment Zones with Fisheries and

Endangered Species Environmentally Sensitive Zones from
MMS

Fish Rearing/
Spawning
(FS1)

S

<
D

~<
D
17}

yes

yes

yes

yes

Fish Spawning

(FS2)

Fish Rearing

(FS3)

~<
[}
17}

yes

RTE Species

(EST

Kidneyshell
Mussel)

yes

RTE Species
(ES2 Spiny
Softshell Turtle)

yes

1Based on 2007 data. Presence also noted in spring 2017 Racine-Johnson survey.

RTE Species

(ES3

Potomageton

hilli)

yes!
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